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THE MANDERA COUNTY FINANCE ACT, 2020

AN ACT of the County Assembly of Mandera to provide for the
imposition or variation of various fees, charges, licenses, rents or
rates for services and for connected purposes

ENACTED by the County Assembly of Mandera, as follows—
PART I — PRELIMINARY
Short title and commencement

1. This Act may be cited as the Mandera County Finance Act, 2020
and shall come into operation upon publication in the Gazette.

Interpretation |
2. (1) In this Act, unless the context otherwise requires—

~“Authorized channel” means the manner in which a person may effect
payment to ‘the County, including but not limited to a person
designated by the executive committee member pursuant to Section
157 of the Public Finance Management Act, 2012 to collect or
receive revenue or any other mode of payment as may be prescribed

from time to time;

“business” means—

(a) trade, commerce or  manufacture,  profession, vocation or
occupation;

(b) any other activity in the nature of trade, commerce or
manufacturing, profession, vocation or occupation; '

(c) any activity carried on by a person C?ﬂﬁnmusly . régularly,
whether or not for gain or profit al_ld which involves, in part or in
whole, the supply of goods or services for consideration:

“County” means the County Government of Mandera;

“County Public Officer” means a county public officer within the
meaning of Section 2 of the County Government Act, 2012;

“County receiver of revenue” means the persons appointed pursuant to
Section 157 of the Public Finance management Act, 2012;

“County Revenue C_ollectol'” means the county public officer
appointed pursuant to Section 158 of 1hG PUbhc.-Fmance Management Act,
2012; '

- i the executi .
“Executive committ : €Cutive committee
member for the time being responsible for matters relating to finance in

the County;

ee member’ means
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(b) in the case of properties, owned by national government the
Property- tax computed, in this case the contribution in lieu of
rates outstanding shall be increased by a penalty of 4% for the
Purpose of such property tax.

However, marginal relief shall be allowed in cases where the amount
is cleared by the turn of the year to ensure that annual amount of the
property tax payable does not accrue penalties until after 31st of march in
each calendar year.

(c) Further, in the case of every property with a registered title deed
total property tax under this section (herein referred to as property
tax) and where such properties having been registered for more
than seven years preceding the year of notification, marginal
relief shall be provided to exclude any charges beyond seven
years. : |

House Rent

S. In the case of housing units, the rate of rental charges has been
specified in Part XII of the First Schedule to the Act. This rate will continue
to be the same as that specified for assessment of financial year 2020-2021.
A surcharge shall be levied for rental default at a cumulative rate of 5% per
month. ' : ,

Single Business License

6. (1) In respect of businesses of all categories of owners liable to tax
for assessment of financial year 2020-2021, the rates of single business
permits have been specified in Part I of the Second Schedule to the Act.
These are the same as those laid'down in Column 1,2 and 3 of the Second
Schedule, for the purpose of assessment of business tax due.

(2) In addition, a person shall not carry out any business or provide ,
the services specified in this Act without a valid licence issued by the
county.

(3) A person who contravenes any of the provision of this section has
committed an offence.’

(4) A person who intends to carry out any business listed i the

- scheduled shall apply for licence or permit from sy county offices where

the business is located.

(5) A person who applies for licence under this acf shall be tesued
upon payments of the specified fees.

(6) A licence or p_ermit issued shall be visibly displayed at i
business premises at all times.
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Agricultural Produce Cess

8. In respect of specified agricultural produce, cess charges for the
assessment of financial year 2020-2021, the rates of cess charges have been
specified in Part III of the First Schedule to the Act. These are the same as
laid down in the Agricultural Produce Act of 1998, for the purpose of
computation of cess charges due on cessable produce.

Building Plan Approval

9. In respect of building as defined in the Physical Planning Act of
1996, the approval charges for the assessment year 20202021, the rates of
charges have been specified in Part XI of the First Schedule to the Act.
Royalties/Quarry
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Health Charges ang Fees

13, In Tespect of designated county dispensaries and health facilities
patients visiting the facilities are liable to fees and charges for assessment
year 2020—2021, the rates of fees and charges have been specified in Part
VIII of the First Schedule to the Act,

Parking Fees

14. In respect of designated county Central business district, street
and bus parks the owners of vehicle parking their vehicle in designated
ar€as are liable to fees and charges for assessment year 2020-2021, the
rates of fees and charges haye been specified in Part XV of the First
Schedule to the Act,

Education and Social Facilities Charges

IS. In respect of use of county public amenities and registration of
educational and socia] organization for assessment year 2020-2021, the
rates of fees and charges have been specified in Part IX of the First Schedule
to the Act.

Fees for use of County stadium, Grounds or Halls

16. (1) A person shall not use the County Stadium, grounds or hall
specified in Part IX of the Third Schedule without permission from the

relevant county authority.

(2) A person who wishes to use the County Stadia, Ig\round or hall
specified in Sub Section 1 above, shall apply for a permit to the relevant
county authority.

(3) The relevant county authority may grant the permit referred to in
subsection (2) upon payment of fees prescribed in the last column of the
relevant part of that Schedule.

(4) A person who contravenes any of the provisions of this section
commits an offence.

Sale of Documents

17. In respect of County generated documents, gazettes, and books for
assessment year 2020-2021, the rates of charges have been specified in Part
I of the first schedule to the Act and a surcharge for bouncing cheque asset
out in Part I of the first schedule. :

Water user Charges

18. In respect of the use of water by humans and Livestock at all the
major bore holes in the County for assessment year 202(}—202 1, the rates of
fees and charges have been specified in Part V of the First Schedule to the

Act.
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Air transport Fees

19. (1)In respect of Air transport—

£ fees and charges for Ajr
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Tax waivers, variations

20. The Executive Committee.'Memb('ar May exempt, waive or vary
fees or charges payable under this Act in accordance to the criteria
prescribed in the regulations.

Amendments to the schedules

21. (1) The executive committee member may by order published in
the gazette amend any of the Schedules,

(2) Any order made under subsection (1) shall be laid before the
County. Assembly without unreasonable delay, and unless a resolution
approving the order is passed by the County Assembly within the next
twenty-one days on which it next sits after the order is so laid, the order
shall lapse, but without prejudice to anything previously done there under.

PART IV — pAYMENTS
Payments to the County

22. (1) All id through &
authorized c)hzmne],payments o the County shall be paid thoss

this 15(\2c)t slﬁllck?unty Revenue Collector or enforcement officer enfort®|

et ave aq 1dentiﬁcation card issued by the County. wm;:

S e d ; 2 | A | be ]
Visibly by the :)ﬁgmlﬁca“(’“ card issued under subsection (2) shall

js Adtl

@) A f1cer St Carrying out any of the functions under this1 ﬂ»ﬁ
Ly l de 10

County, 1C1a] Teceipt shall be jssued for all payments ma |

(5) An

: 2 | el
Official receipy oMt Made to 1he County shall be it

w




9
2020 Mandera County Finance No. 6

(6) A person shall not receive or collect any money on behalf of the
County unless he has been authorized to do so.

(7) A person who contravenes the provisions of this Section
commits an offence.

Appointment and duties of an agent
23. (1) In this section—
“agent” means a person appointed as such under subsection (2);

“a notice” means a notice issued by the executive committee member
appointing an agent.

(2) The executive committee member may by written notice—

(a) appoint a person to be an agent of the County for the purposes of
collection or recovery of charges, permit fees, license fees, rent,
cess and such other fees, as may be necessary for carrying out the
purposes of this Act; b

(b) Specify the amount of charges, permit fees, license fees, rent, cess
and such other fees to be collected or recovered by the agent.

(3) An-agent appointed under this section shall enforce, ensure due
compliance with the provisions of this Act and remiit all revenue ‘collected
to the county receiver of revenue or as may be otherwise instructed in the

appointment notice.

(4) Where an agent claims to be, or to have become unable to comply
with subsection (2), such agent shall, within seven working days, notify the
executive committee member in writing, setting out fully the reasons for his
inability to comply, and the executive committee member shall accept the
notification and cancel or amend the appointment notice accordingly.

(5) Unless and until a notification is given by an agent under
subsection 4, sufficient monies for the payment of charges, permit fees,
license fees, rent, cess and such other fees specified in. the agent's
appointment notice shall be presumed to be held by the agent and this

money shall be due and payable to the County.

(6) For the purposes of this section, the executive committee member
may, by notice in writing, at any time, require any person to furnish county
executive member, within reasonable time not ben.ng less than seven days
from the date of service of the notice, with information showing any moneys
which may be held by the agent for, or due to the County Government.

(7) Where an agent fails to pay an amount of money collected under
this section within the time specified in the notice, the Provisions of this Act



B

10
Mandera County Fi"ance
No. 6 .
Jating 10 the collection and recovery g
rela

' reVenu ?ﬂl
fthat amount as if i ¢ shy)

:on and recovery 0 We € rey ppl}. to
gont;gua(;ent. the due date for the p?gmem Of whicy a:nue du !
tgat amount should have been paid to the County Vernmer, O Mhid

: : i
Subsection. ; : : under ¢4
ho makes a payment tg tp, C

(8) AnagentWw oty G,
this Section shall for all purposes be deemeq | have g
authority of the County Government and shy|| p ;. eMnifieg i o lhe
that payment against all proceedings, civi] o Criming] I espect
judicial or extrajudicial, notwithstanding any Provisions tg e Cpfocesse&
any written law, contract or agreement. ontr,

ary In
PART V— OFFENCES ANp PENALTIES
General penalty ‘
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PART VI—-MISCELLANEOUS
Measures to Prevent Non-Remittance of Collected Revenue

26. (1) Any charges, permit fees, license fees, rent, Savings
infrastructure maintenance fee and such other fees payable to the County at
the commencement of this Act but which are not included in any of the
Schedules to this Act, shall continue to apply under the existing by-laws of
the defunct local authority until such by-laws are specifically repealed or
replaced by county legislation.

(2) All directions, resolutions, orders and authorizations on, or
relating to financial management, including the collection and
administration of fees and charges given or issued by the previous county
councils, municipal councils, town councils or urban councils, before the
commencement of this Act shall be deemed to have been given, issued or
made by or under the authority of the County Assembly until the expiry or
repeal of those directions, resolutions, orders and authorizations, and shall
continue, with the necessary modifications, to  apply, be paid and
administered under this Act:

Provided that this sub-section shall also apply to such fees and charges
levied by various ministries and departments of the National Government
in respect of functions devolved to the county under Part 2 of the Fourth
Schedule of the Constitution which fees and charges shall be levied by the
County on performance of the devolved functions.

(3) All references to Councils shall include all Local Authorities as
were defined under the now repealed Local Government Act, Cap, 265 of

the Laws of Kenya.

(4) Unless otherwise provided in this Act, the rates for Cessation
fees, charges, licenses, infrastructure maintenance fee or rent applicable to
the goods, services ‘or activities”listed in the Schedules before the
commencement on this Act shall cease to apply on coming into effect of
this Act. -

(5) The executive committee member may make regulations—

(a) for the better carrying out of the purposes and provisions of this
Act in respect of revenue collection;

(b) to put in place measures to prevent non-remittance of collected
revenue,
(c) to provide for tax incentives;

(d) to provide for administrative efficiency and other anti-evasive
measures;
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