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1.0 INTRODUCTION
The Department of Finance and Economic Planning conducted public participation on the
Mandera County Tax Waivers Administration Bill, 2025, a proposed law intended to regulate the

administration of tax waivers and give effect to Article 210 of the Constitution.

The Bill seeks to:

o

Provide a structured legal framework for granting tax waivers;

L)

X4

Promote transparency and accountability in revenue administration;

L)

X/
°e

Enhance voluntary tax compliance.

X/
X4

L)

Establish procedures and reporting mechanisms relating to tax waivers.

The Tax Waivers Administration Bill report documents the process undertaken and summarizes

the views received from members of the public and stakeholders.

1.1 Constitutional and Legal Provisions for Public Participation
Article 1(2) of the Constitution of Kenya, 2010, states that all sovereign power belongs to the
people of Kenya, who may exercise their sovereignty directly or through their elected

representatives.

Article 10(2) emphasizes national values and principles of governance, including democracy,

public participation, inclusiveness, good governance, integrity, transparency, and accountability.

Article 27 guarantees equality and non-discrimination, ensuring that public participation

promotes fair representation and inclusivity.

Article 210(1) of the Constitution explains that no tax or licensing fee may be imposed, waived

or varied except as provided by legislation.
Article210(2) states that: If legislation permits the waiver or variation of a tax or licensing fee-

a) A public record of each waiver and the reason for it must be maintained; and

b) Each waiver and the reason must be reported to the Auditor-General.

Article 210(3) states that “No law may exclude or authorize the exclusion of a state officer from

payment of tax by reason of-
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a) The office held by that state officer; or

b) The nature of the work of the state officer.

Section 207 of the Public Finance Management Act Mandates County Governments to establish

mechanisms, structures, and guidelines for citizen participation in decision-making.

Section 91 of the County Government Act requires county governments to facilitate the

establishment of platforms for citizen engagement.

1.2 Rationale and Purpose of Public Participation
The rationale for public participation is rooted in the constitutional principle of sovereignty

vested in the people of Kenya.

Mandera County continues to face issues like accumulated penalties and interest on unpaid Own
Source Revenue (OSR), Economic hardships due to drought cycles, low compliance among

small traders and business closures and reduced revenue performance.

The key objectives of the public participation include:

X4

Strengthening democracy and good governance through direct public engagement in

L)

decision-making.

X4

Sensitize the public on the contents of the proposed tax waivers bill.

)

% Enhance inclusivity in the formulation of county legislation.

L)

X4

Ensure transparency in matters affecting county revenue.

L)

*

To strengthen legitimacy and ownership of the proposed law.

*0

1.3 Public Participation forum on Tax Waivers Administration Bill
The Department of Finance and Economic Planning conducted a public participation fora and
stakeholder engagement in the Six constituencies of Mandera on 18" December 2025 whereby

views and proposals on the bill were documented.

In addition, the members of the public and all other stakeholders were given an opportunity to

present their views/comments through a written memorandum on the Mandera Tax Waivers

3|Page



Administration Bill, 2025 to the Office of the Chief Officer Revenue Services, by way of either

hand delivery or sent to revenue@mandera.go.ke.

2.0 Public Views by Constituencies
2.1 Mandera East

%+ Proposal that SMEs affected by drought receive temporary waivers.

e

*

There was a belief that the bill protects from politically influenced waivers.

% The public supported having Governor’s written approval in Clause 5

% Proposal for clear eligibility criteria for applicants.

%+ Proposal that SMEs affected by drought receive temporary waivers.

%+ There was suggestion for defined timelines for processing applications.

%+ Under Clause 6, the public supported gazettement.

% There was recommendation for the waiver to be broadcasted on local radio.

+ Under Clause 8, on record keeping, there was suggestion for the need for strict record
keeping.

2.2 Mandera West

%+ Request for clear eligibility criteria.

0,

%+ Proposal that SMEs affected by drought receive temporary waivers.

0,

«» Concern about fairness in treatment of deafulters.

2.3 Mandera North

*

Proposal that SMEs affected by drought receive temporary waivers.

*0

*

Support for no waiver for state and public officers as stipulated in Clause 9.

o0

Request for time-bound waivers.

7/
°

Concern about revenue loss impact.
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2.4 Mandera South

% Request for waiver consideration during drought and hardship.

% Proposal for quarterly publication of waiver reports.
% Concern that the waiver process may favour large businesses.

2.5 Banisa

X4

Proposal that SMEs affected by drought receive temporary waivers.

L)

X4

Limited understanding of the waiver process.

*,

°

Request for simplified application procedures.

» Concern that the waiver process may favour large businesses.

L)

2.6 Lafey

s Strong support for transparency provisions.

%+ Proposal that SMEs affected by drought receive temporary waivers.

% Request for digital application system.

%+ Under Clause 9 on no waiver for State and Public Officers, there was strong public
approval and the public emphasised on equality and non-discrimination.

% The public emphasised on transparency for waiver approval.

% Concern about fairness in treatment of defaulters.

% The need to have clear communication channels for waiver applications.

% Proposal for quarterly publication of waiver reports.

The Department position on issues raised are:

+ Gazette publication under clause 6 is mandatory.
¢+ Public record requirement under Clause 8 retained.

7

%+ Waivers to be guided by public interest and equity.
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¢+ Application process to be simplified through regulations.

+ Equity principle emphasised.

3.0 Challenges Encountered During Public Participation
% Limited feedback mechanisms on the views raised.
%+ Accessibility of the public participation forums by those in the Ward level.

% Limited awareness of legislative processes among some participants.

4.0 Recommendations and Conclusion
% The Department confirms that adequate public participation was conducted in compliance
with constitutional and statutory requirements.

%+ The views received have been considered, and where appropriate, recommendations will
be addressed through regulations and administrative measures.

% The Department therefore recommends that the Mandera County Tax Waivers
Administration Bill, 2025 be submitted to the County Executive Committee for approval

and onward transmission to the County Assembly for consideration.
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ANNEXURES
Annex 1 Pictures from Public Participation Forum

MINISTRY OF FINANCE AND ECONOMIC PLANNING

PUBLIC PARTICIPATION FOR COUNTY TAX WAIVERS ADMINISTRATION BILL,
2025 AND COUNTY CESS BILL, 2025

»

December 2 o
2025

BLIC PARTICIPATION FOR COUNTY TAX WAIVERS ADMINISTRATION BILL,
2025 AND COUNTY CESS BILL, 2025

December
i
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Annex 2: Gazette Notice

REPUBLIC OF KENYA
MANDERA COUNTY GOVERMENT

PUBLIC PARTICIPATION FOR COUNTY TAX WAIVERS ADMINISTRATION BILL, 2025 & COUNTY
CESS BILL, 2025

Mandera County Government is in the process of preparing its County tax waivers administration bill, 2025 and
county Cess bill 2025. Pursuant to provisions of Article 210 (2) of the Constitution of Kenya explains the waiver of
taxes and Articles 10 of public participation Section 120 of the County Governments Act (Equitable imposition of
fees and charges). The participation of the people in decision making processes is one of the national values and
principles of governance as provided for in Article 10 (2) (a).

Mandera County Government through its Revenue Department invites members of the public, professional groups,
religious leaders and interested stakeholders including special needs persons, women and youth to send their
representatives to participate as scheduled here under and submit their memorandums to the email address:

revenue@mandera.go.ke

DATE CONSTITUENCY VENUE TIME
18/12/2025 Mandera East Mandera Peace Hall 9.00 A.M.
18/12/2025 Mandera North Rhamu Social Hall 9.00 A.M.
18/12/2025 Banisa Banisa Social Hall 9.00 AM.
18/12/2025 Mandera West Takaba Social Hall 2.00 P.M.
18/12/2025 Mandera South Elwak Social Hall 2.00 P.M.
18/12/2025 Lafey Lafey Social Hall 10.00 A.M.

IBRAHIM MOHAMED ADAN, OGW

CECM FINANCE AND ECONOMIC PLANNING
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Annex 3: Attendance Sheet
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